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Reconstruction of the Subject System of Economic Law:

From the Perspective of Common Sense
JIAO Hai-tao"*
(1. Center for Post-doctoral Studies China University of Political Science and Law Beijing 100088;
2. Law School of Anhui University Hefei 230601 China)

Abstract: In the research of the subject system of economic law most scholars have long insisted a view
that there must be distinct legal subjects in an independent legal department. But in fact this view is a misrea—
ding of legal subject theory. The legal subject exclusively belonging to a legal department does not actually ex—
ist. The same subject with different behaviors will get different rights and obligations and thus becoming the
subject of different legal departments. When we say that a person or an organization is the subject of economic
law we only mean that it carries out economic law behaviors which does not mean that the person or organiza—
tion itself is unique to economic law. In other words the subject of economic law is just a kind of role of the
person or organization due to its economic law behaviors. Based on this we should not define the meaning and
types of economic law subjects from the perspective of the specific forms of the subjects but only from the per—
spective of their roles. Therefore the subjects of economic law can be divided into two kinds: the regulator and
the regulated. The legal status of each kind of economic law subjects can only be judged according to the nature
of its legal behaviors.

Key Words: the subject of economic law; distinct subjects in legal departments; role subject judgment of

the role of legal subjects; common sense
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