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Abstract: In the identification of unfair competition behavior, there exists typical
tendency of pragmatism in judicial practice and theory, which more concentrates on the result
of law application, and the illegal behaviors without competition relation are also identified as
unfair competition behaviors. Pragmatism is against the basic logic of law application, whcih
is easy to cause the conflict of legal system and does not correspond with the tendency to
refinement and integration of law development. The competition relation should be the
prepositive standard for the identification of unfair competition behavior. Only those behaviors
that directly or indirectly harm the competitors’ interests and fair competition order can be
regarded as unfair competition behavior. Some of the unfair competition behaviors listed in
current Anti-Unfair Competition Law of the People’s Republic of China belong to illegal
behaviors with other nature. Some content that does not belong to unfair competition behavior
is deleted in the 2016 Anti-Unfair Competition Law ( Revised Draft) , but some types that are
not regarded as unfair competition behaviors are kept and increased. Anti-Unfair Competition
Law maintains the order of fair competition in the market, and illegal behaviors not related to
the order are not appropriate to be stipulated in this law. Even if unfair competition behavior
has the competition with other illegal behaviors, corresponding accountability and right relief
pattern should be chosen according to different behavior features.

(SEHE: EF7%)
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